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DECLARATION OF COVENANTS AND RESTRICTIONS
roR
APTON CORNORS

This Declaration made this —— 25— day of

July s 1983 by THE BOLLEAN COMPANY, an
Oregon corporation, hersinafter called Declarant;

Whezeas Declarant is the owner of all the zeal property
in the Recorded Plat of AFTON CONNORS subdivision (the
*property®) filed in the Plat Records. City of Durhams,
washingtor County, Oregon, and desires to creats thereon a
P cosmunity with gcnncnt roadways and utility
installations (Bxhibit “A®).

Declazant desires to provide for the reservation and
enchantment of the property values, amenities and
opportunities in said community and for the maintemance of
the Property to the covenants, restrictions, and ecasements,
hereinafter set forth, each and all of which is and are for
the benefit of the Property and each owner of any lot
thecrsof.

WON, THEREFORE, the Declarant declares that the
*sproperty”, APTOR CORNONS subdivision (Exhibit ®A®) shall be
held, transferred, sold, conveyed and oocupied subject to the
covenants, restrictions and essemer.s (sometines referred to
as *covenants and restrictions®) hereinafter set forth.

ARICLE. X
DEPINITIONE

*"Owner® shall mean and refer to the teocord
owner, whether one or more perscns or eatities of a fes
simple title to any Lot which is a part of the Properties,
including contract bayers, but excluding those, imcluding
coatract sellers, bav such interest merely as security for
the performance of an obligation.

saction 2. 7The sproperty® shall mean and refer o all
real propecty including 32-, together with such other zeal
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Ptmnl as may fros tlu to t bcunnoxod thereto under o
the applicable laws and ordinances of the County of
ton, the Stats of Otogon. und the Unitod States.

Ssction 1. *“Lot® shall mean aay numbered plot of land
sbown upon any recorded subdivision plat of the Properties
which is not designated as & ltzoot or public area.

Ssction §. °Street® means any highway or otber
throughfare as shown on a recorded plat of the Properties.

Ssction 5. “Declaration® shall mean the covenmants, /..
conditions and restrictions and all w.t ptovuim horotn
ut forth in this entire docnum: o =

———r.

Saction £. *Declarant® sluu mean and xotot to The
Bollman Company, an Oregon corporation, its successors or’
assigns, or any successor or assign to all rmhdot ot thntt
interest in the development of the Property. - ; ;

Saction 7 “Living Unit® mu mean and refer to uy
poxtion of a building situated upon the Properties duiqnod
and intended for use and. occnpncy u a residence.

Saction 8. “Occupant® shall mean and refer to the
occupant of ¢ living unit who shall be either the owner,
lessee, Or any other pcuon antho:!.nd by the mot to occupy
the pzuuu.

Saction 1. Proparty. The creal property which is and
shall be beld, transferred, »old, conveyed, and occupied
subject to this Declaratiza is located luunqm County,
Oregon, land is more parcicularly described in Exhibit °®A*
and in the Plat of AFYON CONNORS tuod in the Plat Records,
Washington County, Oregon. : :

Section 1. Gensral. The °‘§““"‘;"‘§.".§I tot::vclw
Property vwith tweaty-three (23) s . y attached
:::l uzo (S) single famlly Lots. %he Lots will
be developed with tive (5) lhgh fanily, seven (7) duplex,
thres (3) tri-plex uauu. . .
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" mw_ufn ._Declazant : Uatil living
uaits ea all lets have constrected, fully completed n::'uu
with respect to esch lot on the Property, the Declarast shall
. hy. the follewing special cights; .

g . (a) Salsa Office and Nodal The Declarast - :
e - shall have the right to maintain a sales office and T
nodel on cae or more of the lots which the . :
Declaraat owns. The Declarant and prospective

puzrchasers and their ageats shall have the right to

use and occupy the sales office and models during

feascaable bours any day of the week,

: (b) ZRor fals® figaa. The Declarant may
mintain a reascaable aumber of “For Sale® signs at

reasoasble locations -on the Property. .. ]
L e e e PR SR F o BRI AN A
, - Sestion 3. _laasss. Rach owser shall have the right to
T "Tsase his lot and the improvesents therecn. Aay said lease
shall be ia writing and shall provide that its teras shall be
T subject in all respects to the provisions of this Declaration
o and that any failere the lesses to comply with the
peovisions of said atioa shall constitute a default
. under said lease. Por purposes of this Section, the ters
- “lease®, vithout limitatioa, a moath-to-moath reatal
agreement . - R -

. Saction 1. Gesara) Rnles of law to Apply. ERach wall
which is built as & part of the originmsl coastruction of
mmlti-fanily homes upon tbe Properties and placed on the
dividing lise bDetween the Lots shall coastitute a party wall,
and, to the exteat not imconsistest with the provisions of
this Article, the geseral rules of lav regarding party walls
and liabilitv for property damege due to negligence or ,
willful scts or emissions shall apply thereto.

Ssction 2. Sharing of Rspair and Saintesance The cost
or reasonable repeir and maintenance of & party wall shall be
shared by the Owners who make use 0f the wall in proportion
to sech use. The word “muse® as referred to ia this Article
means ownership of a dwsllinmg umit or other structure which

iscorporates any pert of such vql;.

saction l. Dastriaction by Pire or Other Casaalty If a
party wall is destroyed or damaged by fire or other casualty,
any Owners who have used the wall say restore it, and if the
other Owners thereafter make use of the wall, they shall
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contzibete to the cost of restoration thereof in proportion
te such sse without prejedice, bowever, to the right of any
such Owmers to call for a larger contributicn from the others
undef any rule of lav regarding liability for negligent of
villful acts or omissions. The Owner repairing oc
Teconstrecting & party wall shall have the right of access
over the adjacent Owner's Lot to the extent reasonably
Becessary to erfect the repair or recomstruction. -

- Ssction 4. Meatherprogfing, MNotwithstanding any otber
provision of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the
elemants shall bear the whole costs of furnishing the
necessary protection against such elements. S

The

"tight of any Owner to contribution from any other Owmer under

this Azrticle sball be appurtesant to the land and sball pass
to such Owner's soccessors inm title. :

Saction £. Achitration., In the event of any dispute
arising concerning a party wall, or under tbe provisioms of
this Article, each party shall choose ome arbitrator, and
soch arbitrators shall choose one additiopal srbitrator, snd
the dispute shall be icbitrated by the arbitrators so
designated, in sccordance with the rules of tbe Americaa
Arditrators Association. The decision shall be by a majority
of all of the arbitrators and shall be binding on all parties
thereto, their heirs and assigas. The prevaliling party shall
be entitied to such arbitration fees from losing party,
incloding fees in any appellate proceeding. .

Section 7. Rocroachments If any portios of a party
wall or otber part of a building or structure aov oOr
hereafter comstructed upon s8id property encroaches opoa any
part of the lot or lots used or designated for use by another
lot owner, an easement for the encroachment and for the
saintenance of same is granted and reserved and shall exist,
and be binding upon the Declarants and upon all preseat and
future owners ©f any pert of said propesty for the benefit of
the present amnd future owners ©f such encroaching building or
structure for the purpose of occupying and maintaining the
same; in the event a structure consisting of more than one
dwelling unit becomes partially or totally destroyed or in
need of repeir or replacement, mutual and reciprocal
cssenents are granted and reserved in and upon each dwelling
ganit snd lot for the repair. Mo such sasement shall exist,
however, in respect to an encroachment caused by construction
of any improvesent on any lot after completion of
constroction of the original improvesent thereon by the

Declarant.
PAZ. 4. DECLARATION OF COVENANTS AND RESTRICTIONS
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OSE_RESTRICIION AND ARCRITECTURAL CONTROLS

‘Section 1. City of Curham Rsstrictions. All cses,
ocew ¢ Construction and other activities conducted on any
Lot shall conforam with and be subject to applicable soning,
use restrictions, comstruction and building codes of the City
of Durkam, and further to the restrictions of all other
applicable public authorities and to the extent the following
" restrictions may be in coanflict tbotevuh. the same shall be
doc-od -oduhd thereby. .

Wm Each
Owner shall be respoasible for maintaining, painting or
staining and generally keeping in good order and repair, the
exterior of any improvesment on any of the Properties owned by
soch Owner and such Owner shall be respoasible for trimming
and maiataining the lawas, shrubbery, plantings, trees and
other landscaping thereon in a nest and proper comdition
coasisteat vith good horticultural practices, it being the
inteation of this provision that the Properties and
Asprovesents thereon shall be msintained by the Owners
thereof to provide for the preservation and enchancesent of
tbhe property values of said commmnity.

Saction 3. Ooiformity of Color and Decor. Any paint
or stain applied by an Owner to the exterior walls of any
improvessnt sharing a party mall as defined in Article 1V
bereof shall be of the same color and decor as the color and
decor applied to such improvement when it was originally
coastructed in order to maintain sniformity of color and
decor among 2ll isprovements sharing the party wali. The
color, decor and type of any roofing material, placed Dy an
Owner on any isprovement sharing & party wall(s) as defined
in Article IV hereof shall be of the same color, dececr and
type of roofing saterial used on such improvement when it was
originally constructed .in order to maintain uniformity of .
color, decor and type of roofing material among all
improvesents sharing the party wall(s).

"Sactien 4. _Land lse and Architectural Coptrol.

{(a) o Lot shall be used except Io:
resjidential purposes.

(b) No building, fence, wall or other
structure shall be cormenced, erected, ot
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mintained ura the property, ascr shall asy

exterior additiea to or change or nuuttea
thereia, to be sede until the plans and :
specifications show the mature, kind, shape,
height, materials, colors, and locatioms of tbc
sase shall have been -Mtud to and approved ia
writing as to the harmeny of exteras) design and
location to surrounding strectures and topography
by the Architectural Coamittee.

Secticn S, lUas Rastricticas, The following
sestrictions shall be apﬁuobh to the use of any of the
Properties subject to this Declaration and esch Owner is
teaponsible hereunder with respect to any portlca of the
Properties owned by mb Owners .

(a) No animels or !ovh sball be utud. kept
or peraitted upom the Properties or amy pert
thereo!, n:ecptug only domestic dogs and cats and
excepting c::.‘ pet birds kept withia the dwelling
house, prov said dogs, cats and pet dbirds are
ot permitted to rua at large and are aot kept,
bred or raised for commercial purposes or in
snressonabls nusbers.

. (b} BNo ncsious or offensive sctivity shall be
carried on wpon the Properties or any part thereof,
nor sball anything be done or maistained tbereon
which may be or become an amnoyance Oor nuisance to
the meighborhood or detract from its valve as a
high-class residential district, incleding
permitting the landscaping on any Lot to become
overgrown of permitting any structure oo any Lot to
becose unslightly.

{c) 3o inoperable vehicle, autosocbile,
trailer, camper, boat and trailer or camper and pickup shall
be stozed in the open on the street or any Lot for a perind
to exceed forty-eight (48) hours. All permanent storsge for
the items outlimned above shall be provided by permanent
garage, carport or suitably screened area, approved by the
Architectural Control Committee.

(d) %o trash, garbage, ashes, or other
refuse, jJunk vehicles, underbrush or othe:
unslightly growths or objects, ahall be thiown,

dumped or allowed 10 accumulate on any portion of
the Properties.

{e). Mo extericr clotheslines are allowed that
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oan be seen from any streets or adjecent Lot. '

(£) Bo structure of a temporary character, )
tzailer, basemeat, teat, shack, garage, bara or )
other outbuilding shall be used on any Lot at any -
time as a residence, esither temporacry or
permanent. - ) _
{(g) No fence or screening structure shall be
erected on any Lot witbout tbe prior written
approval of the Architectural Control Committee.
In no event shall side yard fences project beyoed . '
tbe fromt of any dvcnh!‘:; accessory build or i
garage as previously def « In po event
any fence exceed six (6) feet in height fros the
finisbed Lot grade. Rear and side lot fences
referred to bereinabove may only be erected with
written approval of the Architectural Comtrol
Cosmittes. ) ‘

(h) .o froat yudvnlbo allowed to remain . - -
without landscaping for a period to exceed six (6)
months from the date of oocupancy.

(1) Mo sign shall be displayed to public view
oa any Lot ezcept as follows:

(1) One pxotmfml sign, not larger
than one sguare foot.

Ve (2) One sign not ht§ct than five square
A feet :dnrtuug the property for sale or
' rental.

(3) Builder's itqi during construction
and iaitial sale period.

(5) Each owner shall provide draperies or
other appropriste windov coverings at all windows
which shall be lined with white material,
sufficiently opeqgue 50 a8 to conceal the color of
the interior portion of such window coverings.

(k) All outside television and radio serials
and antennas are absolutely prohibited. No outdoor
overhead wire or service drop for the distribution
of electric energy or for telecommunication
purposes ROI any pole, tower Or oLher structure
supporting said outdoor overhead wires shall be
erected, placed of maintained within the
subdivision.

P 7. JAITARATION OF COVENANTS AND RITR.ITIONS
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Saction €. Architectural Coptral Cosmittas. There is
hereby created an Architectural Costrol Committes to be

of three (3) representatives selected by The Eollman
Company, said Committes to provide for planned neighborbood.
A majority of the Committee may designate a represeatative to
act for it, and it will be the responsibility of this
Cosmittee to approve all plans for dwellings to be
constructed on the Properties covered herein. In the event
of death or resignation of any member of the Committee, the
remaining mesbers shall bave full authority to designats a
successor. Neither the members of the Committee mor its
designated represestatives sball be entitled to amy -
compensation for services performed pursuant to this
covenant . PN

o building, wall or other structure, shall be erected,
placed, or altered on any Lot uatil the coastructiona plans
and specifications and a plan showing the location of the
structure has been approved by the Architectural Costrel
Committee as to quality of workmanship and materials, barmony
or external design with existing structures, and as to
location with respect to topography and finished grade
elevation. No fences or walls shall be erected, placed or
altered on any Lot mearer to any street than the mininun
building set-back lime. -

The Committee's approval or disapproval as required in
these covenants shall be im writing. In the event the
Coamittee or its designated representatives fail to approve
or disapprove within thirty (30) days after complete and
adequate plans and specifications have been received by the
Committee, approval will be assused given and the Owner shall
be deemed to be in compliance with the related covenants.
Purtber, the Cosmittee shall be dissolved and have no further
autbority or responsibility beyond a date five (5) years froms
tbe date of recording of these restrictions or beyodd a date
that all of the Lots in the development of AFTON CORNORS are
sold and built upon. whichever first occurs.

Ssction 7. Arbittation, In the event of any dispute
arising under the provisions of this Article, each party
shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the -dispute shall be
arbitrated by the arbitrators 80 designated in accordance
with the rules of the Americar Arbitration Association. The
decision shall be by a majority of all of the srbitrators and
shall be binding on all parties thereto, their heirs, and
assigns. The prevailing party shal)l be entitled to such
arbitration fees from the losing party, including such fees
in any appellated proceedings.
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If all or any part portiom

Rasidsnasas . Duty To Rebuild.

of any residence is dameged or destroyed by fire or other
casualty, it shall be the duty of the Owner of saiéd gresidencs
to redbuild, repair, reconstruct saiéd residence, ia mammer
wvhich will restore it subtantially to its appearassce and
condition immediately prior to the casuvalty.

Saction 2. Time Limitation. The Ownet or Owners of
any damaged residence shall be obliged to proceed with all
dee diligence hereunder and shall commesce recoastruction
within six (6) months after the damage occurs and cosplete
reconstruction within aine () months after the damege

occurs, anless preventad by causes beyoad their reasosable . -
cootrel. - . :
ARTICLE ¥II
RASRAENTS

Secticn 1. Gtility Easssent. Perpetual sasements for
iastallation, maintemance, operation, celocstion and removal
of stilities and drainage are beredy resarved by thke .
Declarant over the fromt and rear five (5) feet of each Lot .
and on the side five (3) feet of esach Lot (the froat of sach .
lot being the side facing the street). Any such casement
shall be terminated vpom constructiun of a perty wall oan the
property line of two adjscent Lots to the extent of the
entize area of the structure of which the party wall forss »

part.

section 2.  Access Eassmant. Perpetual easements for -
access are beredy reserved for the Owners and occupants of
Lot 7 over the rear five (5) feet of Lots 6 and 8 and the
side five (S) feet Of Lots 6 and §,

Purther, perpetual oasements for access are heredy

zeserved for the Ownes and occupants of Lot 23 over the rear
five (5] feet Of Lots 22 and 24 and the side five (5) feet of

Lots 22 ané 24.

further, perpetual easements for access are hereby
teserved for the Owner and occupants of Lot 16 over the rea:

PACE 9. DECIARATION OF COVENANTS AND RINTRICTIONS
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five (5) feet of Lots 13 and 17 .7 the side five (5) feet of
Lots 15 and 27, . - -

Sacticn 3. Encroachsspt Rasskant., See Section 7 of .
Azticle IV, .

ARTICLE Y112
GENERAL._PROVIEIONS

Saction 1. Dazation. The covenants and restrictioms
of this Declaration shall tun with and bind the land and
sball iasre to the dbenefit of and be enforceable to the Owmer
of an Lot or Living Unit subject to this Declaratiomn, their
cespective legal repreientatives, beirs, successors aad .
assigas for a term of twenty (20) years from the date this
Declarstion is recorded. After such ters such covenants and
restrictions shall be sutomatically sxtended for soccessive
pesiods of tea (10) yesars unless an iastrement fully executed
by the then Owners of sot less than sixty-four (64) percent
of the Lots and Livimng Units has been recorded agreeing to

said covenants and restrictions in whole or ia part.

Any provisioa of the covenants and restrictions of this
Declacation may be amended sxcept Article IV, Party #¥alls
({see below) by an instrument fully exzecuted by the Owners of
mot less than sixty~four (64) percent of the Lots and Living
Oaits.  The standards and specifications that are established
.or the Party Wall (Article IV) are irrevocsble and shall in
no case be amended to rednce the specified fire protection.
Any amendment must be properly recorded,

sacticm 2 lassass apd Othar lnvitses. Lessees,
invitees, contractors, family sembers and other persons
entering the Properties under rights derived from an Owner
sball comply with all of the provisions of these Declaration
of Restrictions restricting or regulating the Owner's use and
enjoyment of tbe Properties and shall be liable to an Owner
onder Section 3 bereof as though an Owner. 7The Owner shall
be responsidble for obtaining such compliance and shall be
1iable for any failure of cospliance by such persons in the
same saaner and to the same extent as if the fajlure had been
cosmitted Dy such Owner. .

Sastion .. Bnforcamant. Any Owner shall have the
right to enforce by any proceeding at law or in equity all)
restrictions, conlitions, covenants, and reservatjons imposed
by the provisions of this Declaration and a similer right
shall exzist with respect to recovery of damages for any such
viclation. Pailore of any Owner to enforce any covenant or
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restriction herein contained shall in no event be deemed a
waiver of the right to do so thereatter,

! In the event suit or

action is commenced to enforce or interpret any provision
bereof, or for damages on account of a breach thereof, the
Prevailing party shall be entitled to recover from the other
party such sum as the court may adjudge reasonable as
attorney's fees at trial or on appeal of such suit or action,
in addition to all other sums provided by Law,

Invalidation of any one of v
these covenants of restrictions by judgment or court decree -
shall in no way affect any other provisions which shall
remain in full force and effect. ...

Ssction €. Amssndpent. The covenants, or any provision
ther>0f may, at any time with written consent of Declarant,
or at any time more than five (5) years after the date on
which this Declaration is recorded without the consent of
Declarant, be amended or repealed as provided by the vote or
written consent of Owners owning not less than sixty-four
(64) percent of the Lots and Living Units.

IR Wi7WESS WHEREO? the undersigned being the Declarant
herein bas hereunto set its hand and seal as of the date and
year first bereinabove set forth.

. TBE BOLLMAR COMPANY
2y
‘Date
County of Washington)

Personally arpeared _____ Edvard B. Murphy
who being duly svorn did say that he is the ___Presideant . _
of THE BOLLMAN CONPAKRY, and that the ssal affixed to the fore
going instrusent is the corporate seal of said coporation and
said instrument vas signed and sealed in bebalf of said
corporation by authority of its board of directors; and he
acknovledged said instrument to be its voluntary act and

deed.

STATE OPF OREGOH ;

1
4 WOTARY PUBLIC POR OREGON

-
- as sm~tnn

e Mot amd o Yuoldaae- Jo2

) weem—— - .- -— -
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PIRST SUPPLEMENTAL ADDITION
TO THE DECLARATION OF COVENARTS and RESTRICTIONS
POR AFTON COMMONS SURDIVISION

Whereas The Bollman Company, an Oregon corporation is the
dedicators of Afton Commons, a plat of land in Washington
County, Oregon recorded on August 19, 1983 in Plat Book

55, pages 35 and 36, and have placed of record certain
Declaration of Covenants and Restrictions for Afton Commons,
recorded on August 18, 1283 as Pee Number 83030452, The
Hollman Company wishes to add the following condition:

The owners of Lot 17 and Lot 18 of Afton Commons are to
saintain their respective yards and landscaping to include the
entry monument signs for Afton Commons in a professional
manner. PEach owner is to remove any tall weeds, tall grass,
brush, etc. from said yards. The City of Durham desires that
theee yards be maintained in a manner that will enhance the
Afton Neighborhood and the City of Durham.

EWART TILE w/ %7 pan,y)

ST

All other Declarations of Covenants and Restrictions for Afton
Commone are to remain in full force and effect as though set
forth in full herein.

oareps ot &, (97 TEE BOLLMAN COMPANY

Ptesident

TME AS
LIABY

EEE
g

CONDITION OF
SUFFICt

YALIDITY,
IS DOCUMENT.

STATF OF OREGON )
)
County of Washington )

Personally appeared the above named Edward H. Murphy who,
being duly sworn, did say that he is the President of The
Hollman Company, s corporation and that sajd instrument was
gm signed in behalf of said corporation by authority of its board
of directors; and acknowledged said instrument to be its
gu_ voluntary act and deed. ot

© s -

BY STEWART
TION  ONLY.

ACCEPTED FOR THE

Before me:

“:;;;2&4> (;Z’4<J¢2?4~—

11 AL sENOEh RSN B

Notary Public for Oregon P
My commission expirea.,---zz.---. o

After recording return to: The Hollman
155 "B" Averme, #2300
Lake Oswego, Or. 97034 -
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b / . :~  DECLARATION OF COVENANTS AND RESTRICTIONS
APTON COMMONS No. 2

To The Public:

ENOW ALL MEN BY THESE PRESENTS: That The Hollman Company, owners
of certain'tract of land designated as Afton Commons No. 2, said
Afton Commons No. 2 having been recorded in Book of Plats,
washington County in Book 59, Page 1 on July 24, 1985;

FURTHER, that The Bollman Company, being the Dedicators of that
certain tract of land designated as Afton Commons recorded in Book

Of Plats, Washington County in Book 55, Fage 35 on 19th, August, .
1983; and for which said owners have placed of record Covenants

and Restrictions in Document No. 83838452 of Film Records for
Washington County on 19th, August, 1983 of Film Records for

Washington County.

THAT THE COVENANTS AND RESTRICTIONS, as contained in the aforesaid
recorded instruments are hereby declared to be a part of all
conveyances in Afton Commong No. 2 and to apply thereto as if set
forth in full herein.

Except below supercedes same original Article and Section.

The Declarant intends to
develop the Property with twenty-three (23) single family
attached lots and five (5) single family detached lots. The
lots will be developed with five (5) single family, ten (18)
duplex, and one (1) tri-plex buildings.-

Dated at Lake Oswego, Oregon this 29th, day of July, 1985
THE HOLLMAN COMPANY

T By hsa ot XZ&Z! ?ffICS
Edward H. Murphy, resjﬁént

STATE OF OREGON, )
) 88,
County of Washington)

BE IT REMEMBERED, that on this 2%th day of July, 1985, before me,
the undersigned, a Notary Public in and for said County. and.State,
personally appeared the within named, Edward H. Murphy, known to
me to be the identical individual described herein and who
executed the within instrument and acknowledged to me that he
executed the same freely and voluntarily.

f e IN TESTIMONY WHEREOF, I hereunto set
TS ‘ my hand and affixed my official seal

the day and }ast year lasf above
written. :%
Notary Pdblic for Oregon é; ;? ‘é;

My Commission Expires:’

. ¢ LS
SnA

o -
“>

OREGON
STATE OF } ss

County of Washington

1. Donald W. Mason, Director ot Assessmen!
and Taxaton and Ex-Othicio Recoroer ot Con-
veyances for said county. 60 hereby certity that
the within nstrument of wntng was recewec
and recorded 1n book of recorss ot sad county.

Donaid W. Mason. Director of
nt anc¢ Taxanon. Ex-

Oticio County Clerk
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