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HERON GRGVE
COVENANTS, CONDITIONS, AND RESTRICTIONS

THESE COVENANTS, CONDITIONS AND RESTRICTIC.NS (BEREAFTER
REFERRED TO AS "CC&R'S) are made this _X1th day of MARCH, 1994, by
‘Beacon Homes, Inc., an Oregon Corporation. Beacon Homes, Inc. adopts these
CC&R'S in order to insure architecturai compatibility within the subdivision and to
provide for minimum standards for the use and maintenance of lots and residences.
Thesse CC&R'S shail run with the land and shail burden each lat in HERON
GROVE subdivision under the following terms and conditions. Also, for the
purposes of these CC&R'S, the term "subdivision” skail mean ail the property
eacumbered by these CCXR'S.

SECTION 1: ARCHITECTURAL CONTROLS

1. Before any structure may be constructed within the subdivision, the owner of ths
preposed construction site shall comply with these CCER'S. Failure to do so shail be
deemed a vioiation of the CC&R'S.

(a) The architecturai control commirtee, hereinaiter referred to ac “The ACC",
shall consist of three (3} members, to be appointed by Beacon Homes, Inc.

12 Any subdivision lot owner who intends to build or have buiit a residence shall
submit the following 1o the ACC:

(&) A proposcd siic plan showing the [ocation, lavout, dimeasions and
configuration of the proposed structure, as well as utility conncctions, drainage, grading
plan. finished floor cievations and buiiding efevations. -

(b) A prorvosed building plan and supporting drawings, showing the style and
design of the proposed residence nciucing the type of exterior materiais and colors to be
used.

1.3 Within fifteen (15) days after submission of the pians described in Secton 1.2 to
the ACC, the ot owner shali oe informed in writing as 10 the plans acceptability. If any
aspect of thc plan does not conform to the ACC'S development concept for the
subdivision, the lot owner shail revise and resubmit the plans until conformity with tne
development concept is reached and the pians are approved by the ACC.

1.4  The ACC shall have the exciusive right and authority to estabiish the subdivision's
development concept. The conceapt must, however, be consistent with these CC&K'S,
zoning restrictions, and other governmental controls which pertain to this location. The
development cancept may be modified from Hme w0 time and may very from lor to lot
within the subdivision.
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1.5  After approval of the pian, the lot owner may begin construction in accordance
with the plans. Construction not in conformity with the pians chail be deemed a violation
of these CC&R'S.

1.6 If, after inspection, The ACC believes any construction is not in agreement with

-the approved plans. it ciay halt construction, without court order, and may require,
without court order , that corrective action be taken before construction can continue.
The ACC shail not be liable for any damages, deiays or inconveniences caused by its
inspection, whether or nat these inspeciions resuits in the discovery and comection of any
unapproved work.

1.7 The ACC reserves the right to waive, in its sole discretion. any of these CC&R'S
wher, in its reasonable judgment, such waiver wiil not cause a significant deviation from
the subdivision's deveiopment concept. However, any such weiver must be in writing and
signed by two members of the ACC. A waiver given to one iot owner does not entitls
other iot owners t0 a similar waiver.

SECTION 2: USE AND MAINTENANCE OF BPROPERTY

2.1 All lots in the subdivision skall be for residentizi use oniy. No business venture
shall be conducted in or about any property in the subdivision except for:

(a) Builders, temporary saics offices or model homes and
(b) One room offices which are not designaced by exterior signs.

2.2  Each lot owner in the subdivision shail be responsible tor the exterior maintenance,
repoir and landscaping on s property. Maintenance is to be done in accordance with
usuai community swandards for residental subdivisions, striving to keep the natural
aesthetics of the property. No owner shall permir tie growth of noxious or annoying
weeds on his property. All lots abutting the brick wall shall maintain the rgnt of way
landscaping upon occupying their homes, Any alteration to the approved rigiit of way
landscaping pian shail first be approved oy the ACC. The surrounding neighborhioods use
of narural features within the lawn and bed areas will oe emphasized. The proposeq
landscape pian, .including generai plan: matenais and any fencing, will be submutted to the
ACC for approval prior to commencemen: of this work. ANY TREE 5" IN
DIAMETER 24" ABOVE GROUND SHALL BLE PRESERVEDL AND
MAINTAINED WITH THE PROPERTY, AND ITS REMOVAL SHALL
REQUIRE A CITY OF DURHAM TREL REMOVAL PERMIT. Within six months
of occupancy of any house erected or constructed in HERON GROVE, the front yard of
tho lot upon which said house is being erected or conscructed shail be fully and completely
landsceped in accordance with the pien for such landscaping submitted to and apgroved by
the ACC. Rear and side landscaping shall be installed within 6 months following the
occupancy of the house.




2.3  No boat, motor home. mobile home, camper, trailer, or recreation vehicie shail be
kept in open public view in the subdivision. Such vehicies must be stored in a garage or in
the side or backyard screened from public view and not extending beyond the front of the
- home.

2.4  Single family dweiling units shaii have a totai living erea of not less than 1,600
square feet (exclusive of porches, decks and garage.)
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2.5  All structures within the subdivision shall have cedar shake, composition shingle,
or tile roofs, and be of doubie wall construction. All windows shail be wood, vinyl, or
bronzed or white alumisum. If aiuminum windows are used, a trim moiding of wood shall
be required surrounding cach window. All exteriors shail be sided with cedar, LP board,
brick, stucco or such other wood as may b= deemed acceptable by the ACC.
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2.6  Easements as shown on the subdivision piet or as otherwise recorded shail be

preserved by the respective iot owners, Site iinprovements shall not be placed so as 10
R interfere with the maintenance of anv easement. The owner of any lot which has an
T easemnent shall maintain the casement at his expense, except for improvements for which a
N public authority or utility is responsible,

2.7  No disabled or dismantled vehicie shall be kept on any street or lot in public view
for miorc than forty-cight (48) hours in accord with Sec. S-3.16 of the City's Unifonn
Traific Ordinance pertaining to abandoned vehicles. No animais, livestock or poultry of
' any kind shall be kept or any subdivision lot, however. dogs, cats, and other househoid
_ pets may be kept if in compliance with locul conerols and if they are not kept for any
Ten commerzial breeding purposes.

2.8  All redise shall be kept in sanitary containers and shail not de dumped in the
A subdivision.

2.5  No trailer, van, bus, camper. tnuck, tent, garage, or storage structure iocated in the
subdivision shail be used as a residence, either permanently or temporarily, furthermore,
- on-site vehicie parkiug snall be maintained to provide two enciosed parking spaces and
- two qoen parking spaces.

2.10 No ourside antenna shall be erected,
- 211 Solar collectors must be approved by the ACC.

2.12  No sign of any kind shall be posted on any lot except for one sign advertising the
property f_‘or saie or rent.

t 2.13.  All perimeter fencing shall be a uniform design cf materiais and application. The
boards shall be zpplied in a good neighbor type design. The height shaft not exceed six
- feet
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SECTION 3: ERAL PROVISIONS OF :R!

3.1 These CC&R'S shail run with and burden each of the subdivision lots to the benefit
of any party who hoids any right, title or intsrest in any lot. '

3.2  These CC&R'S shail run permanently with the land with respect to properties
within Heran Grove.

3.3 Any modifications, repeat or amendment to these CCXR'S must be executed and
recorded by The ACC as long as Beacon Homes, Inc. hoids title to any lot in the
subdivision or is still in the process of exercising architectural control per Section l.
Other modification, repeal or amendments can oniy happen after The ACC has fulfilled its
architectural responsibilities and Beacon Homes, Inc. no ionger hoids legal title to any iot
and only if eighty percent (30) or more of the lot owners sign and record z written
instrument

3.4 Notwithstanding the provisions of Paragraph 3.2 and 3.3, The ACC'S obligation to
review pians pursuant to Section | cf these CC&R'S shall expire when Beacon Homes,
Inc, has fulfilled its responsibility of plan reviews for ail lots.

3.5 The CC&R'S are cnforcesbic by any lot owner in the subdivision. If legai
oroceedings of any type are begun so as to enforce these CC&ZR'S or to seek damages for
any CC&R violations, the prevailing party shall recover reasonable attorney fees as
determined hy the trial or appellate courts.

3.6 The owners abutting Ellman Lane shail be rcquired to fence :hc yard that abuts
Ellman Lane within six months of occupying their homes. The fencing mateniais shall be
3ix feer tall and confarm with section 2.13.

3.7  The owners abutting the Whitc Property shail be required to fence their property
that abuts the white property with a4 {eace thar conrorms to section 2.13. This fencing
shail be completed within six months atter occupying the abutting home.

3.3 The propenty nas exccuted a Waiver of Remonstrance regarding the formation of
future local improvement district to construc: sanitary sewer and storm  sewer
improvements in SW Eliman Lane.

In witness whereof, the undersigned being the Declarant herein, has hereto set
his hand the _g th day of March, 1894.

Declarant: 3sacon Homaes, Inc.

Pster A. Kusyk, Secratary
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State of Oregaon, Caounty of Washington, on this 2 ! Th day of MARCH, 1884
personally appeared Peter A. Kusyk, who being duly swom did say that he (s the
Secretary of Beacon Homes, Inc., and that said instrument was signed In behaif
of said corporation by authority of its board of directors, and he acknowiedged
said instrument to be its voluntary act and deed, Before me:

Notary Public for Oregon W ) % 64'2‘ )
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My commission expires:

OFFICIAL SEAL
CHARLENG HOUSTON
NQTARY PUSLIC - OREQON
COMMISSION NO.024783

MY COMMISSION EXPIRES MAY 31, 1997




