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City of Durham

i phone: 503.639.6851
17160 SW Upper Boones Ferry Rd. e-mail: cityofdurham@comcast.net
Durham, Oregon, 97224 website: www.durham-oregon.us
Jordan Parente - City Administrator Wyatt Bean - Administrative Assistant
CITY COUNCIL AGENDA

Durham City Hall: April 28", 2026, 8:00 p.m.

2 OPEN REGULAR COUNCIL MEETING at 7:30 p.m.

ROLL CALL OF COUNCIL MEMBERS
(Mayor Joshua Drake, Council President: Leslie Gifford, Councilors Gary Paul, David Streicher and Sean Lee)

COUNCIL MINUTES - Council will consider adopting City Council Work Session meeting minutes from February 10, 2026,
and March 24%, 2026 (pages 1-6)

CALENDAR OF MEETINGS & EVENTS

» Tuesday May 12%, 2026, Regular Meeting of the Planning Commission at 7:00 p.m.
> Monday May 25%, 2026, City Hall closed in observance of Memorial Day
» Tuesday May 26™, 2026, Regular Meeting of the City Council at 7:30 p.m.

PUBLIC FORUM
For matters not appearing elsewhere on the agenda. Matters requiring further investigation or detailed answers will be referred to
City Staff for follow-up at a future meeting. Please limit your comments to no more than three (3) minutes.

PLANNING COMMISSION MEETING MINUTES FROM APRIL 14%, 2026 (pages 7-9)

RESOLUTION 695-26: A RESOLUTION OF DURHAM CITY COUNCIL CERTIFYING DURHAM’S
ELIGABILITY STATUS FOR THE RECEIPT OF STATE-SHARED REVENUES UNDER ORS 221.760 (page 10)
Motion Required

RESOLUTION 696-26: A RESOLUTION OF DURHAM CITY COUNCIL, AUTHORIZING THE CITY
ADMINISTRATOR TO EXECUTE AND ACCEPT A HOUSING PLANNING ASSISTANCE GRANT (pages 11-26)
Motion Required

FIRST READING OF ORDINANCE 27X-26: AN ORDINANCE PROVIDING FOR LICENSING OF TRADES,
SHOPS, OCCUPATIONS, PROFESSIONS, AND BUSINESSES FOR THE PURPOSES OF REVENUE AND
REGULATION; PROVIDING THE METHOD OF ISSUING LICENSES; PROVIDING PENALTIES; AND
REPEALING ORDINANCE 201-00 & 217-04 (pages 27-45)

Motion Required

PROPOSED CITY TREE REMOVAL: DEAD & DYING TREES IN DURHAM PARK (page 46-47)
Motion Required

CHANGE OF AUDITORS - COUNCILOR STREICHER (page 48)
Motion Required

FINANCIAL REPORTS

» Financial Reports for April 2026 (pages 49-53)

»  Approval of Vendor Checks 17913-17927 totaling $34,262.36 and EFTs & Payroll totaling $18,218.65 (page 54)
Motion required

ADMINISTRATOR’S REPORT
COUNCIL COMMENTS & MISCELLANEOUS INFORMATIONAL ITEMS
ADJOURN



City of Durham
&4 CITY COUNCIL WORK SESSION MINUTES
February 10, 2026

A. OPEN COUNCIL WORK SESSION.
Mayor Joshua Drake opened the work session at 7:30 PM at Durham City Hall.

B. ROLL CALL OF COUNCIL MEMBERS.

Councilors present: Mayor Joshua Drake, Council President Leslie Gifford, Councilors Gary Paul, David
Streicher (via Teams), and Sean Lee

Councilors absent: None

Staff present: City Administrator Jordan Parente, Administrative Assistant Wyatt Bean, City Attorney
Ashleigh Dougill

Visitors: None

C. CALENDAR OF MEETINGS.

Mayor Drake reviewed the upcoming meetings as listed on the agenda: City Hall closure on February
16, 2026, in observance of Presidents’ Day; the February 24, 2026, Regular City Council Meeting at the
Juanita Pohl Center; and the March 10, 2026, Planning Commission meeting.

D. CITY ATTORNEY’S WORKING DRAFT OF TREE ORDINANCE FOR DEVELOPED PROPERTIES
“MUNICIPAL CODE”.

City Attorney Dougill introduced the revised draft municipal tree ordinance and stated her
recommendation that Council focus on the five outstanding issues identified in the staff report, along
with Councilor Streicher’s previously submitted edits. The draft incorporated redline corrections,
grammatical revisions, and several structural updates.

Definitions — Canopy and Canopy Coverage (Section 162.03)

City Attorney Dougill explained that definitions for “Canopy” and “Canopy Coverage” had been added
from the Development Code to ensure consistency between code sections. Council expressed
consensus to retain the added definitions without modification.

Property Damage Tree Removal Language (Section 162.05.C.i.1)

Council reviewed revised language clarifying when a tree causing material damage to property may be
removed. After discussion regarding whether references to “repair” and “reasonably likely material
damage” were necessary, Council directed removal of the “repair” language and simplification of the
provision to state that removal is permitted when the structure or utility service cannot reasonably be
moved without further material damage.

Hazard Tree Determination Timeline (Section 162.07)

Council engaged in extensive discussion regarding the timeline for hazard tree permit determinations.
Councilor Streicher advocated for a five-business-day determination period for Hazard Tree permits to
address situations where residents fear imminent danger. Concerns were raised about administrative

burden, arborist availability, cost implications, and potential abuse of the hazard classification.

After deliberation, Council reached consensus to establish a ten (10) business day review period for
hazard tree applications, compared to fifteen (15) business days for other application types. Council



also included qualifying language allowing exceptions to these timelines “under extenuating
circumstances.”

Mitigation Trees (Section 162.08.B.iii)

Council discussed language regarding mitigation trees and whether trees planted as mitigation could be
removed after two years. Council agreed to delete language implying mitigation trees could be removed
after two years and instead clarify that mitigation trees remain subject to all permit removal
requirements, including transfer of property ownership. Language was added to further clarify that the
replacement of mitigation trees that die within the first two years can occur without acquiring a permit.

Additional edits were made to clarify that mitigation trees are “required by the City to be planted under
this chapter,” and minor grammatical and structural corrections were incorporated.

Violation Penalties — Mitigation Requirements (Section 162.10.A.ii)

Council revisited penalties for violations of mitigation requirements. Councilor Streicher expressed
concern that the existing structure could result in excessive cumulative penalties. Council discussed
balancing compliance incentives with fairness and discretion.

Consensus was reached to revise the language to provide that violations of mitigation requirements
“shall be assessed a penalty in an amount up to $500 for each month that the violation exists.”
Clarifying edits were made to simplify the related curing language. Council retained the existing $4,000
cap structure for other violations and maintained language distinguishing continuing and non-continuing
violations.

Additional Revisions
Council addressed several additional technical corrections, including:
¢ Adding “or penalty” to the appeal section to allow appeals of assessed penalties.
e Correcting cross-references and numbering errors.
¢ Revising DBH measurement language for clarity regarding diameter and circumference.
¢ Relocating and clarifying the term “topping” within the definition of removal.

¢ Removing reference to the January 2024 storm in the “Whereas” clause and replacing it with
broader language referencing “extreme weather events.”

¢ Removing duplicative or unnecessary wording throughout the draft.
¢ Eliminating the word “discretionary” from the one-tree-per-year permit description.

e Making minor grammatical and formatting corrections.

Council also discussed whether the ordinance should be adopted as an emergency measure. While the
draft contained emergency language, Council expressed concern about public perception and
transparency. Council consensus was to proceed with a first reading on February 24, 2026 at the
Juanita Pohl Center, allow public comment during the standard public comment period, and conduct a
second reading at the subsequent meeting unless substantial amendments necessitated additional
review.

The City Attorney advised that public comment on the ordinance would occur during the regular Public
Forum portion of the meeting, with no direct Council response during testimony. Council supported



providing a clear opening statement outlining the process and expectations. Council also confirmed
February 24, 2026 as the first reading date.

E. CONFIRMATION OF COUNCIL GOALS.

City Administrator Parente presented the consolidated 2026 Council Goal Priorities list developed
during the January 14, 2026, goal-setting session and acknowledged the significant workload
anticipated for 2026. Council confirmed that the presented list accurately reflected its priorities. No
revisions were requested. Council members expressed appreciation for the collaborative effort of city
staff that produced the revised tree ordinance and goal-setting framework.

F. ADJOURN.
Mayor Drake adjourned the meeting at 9:14 PM.

Approved:

Joshua Drake, MAYOR

Attest:

Jordan Parente, CITY ADMINISTRATOR/RECORDER



City of Durham
iﬁi CITY COUNCIL WORK SESSION MINUTES
March 24, 2026

A. OPEN COUNCIL WORK SESSION.
Mayor Joshua Drake opened the work session at 6:30 PM at the Bridgeport Church.

B. ROLL CALL OF COUNCIL MEMBERS.

Councilors present: Mayor Joshua Drake, Council President Leslie Gifford, Councilors Gary Paul, David
Streicher (via Teams), and Sean Lee

Councilors absent: None

Staff present: City Administrator Jordan Parente, Administrative Assistant Wyatt Bean

Visitors: CWS Interim Chief Executive Officer/General Manager Rick Shanley, CWS Chief Utility
Relations Officer Joe Gall, CWS Chief Financial Officer Kathleen Leader

C. CLEAN WATER SERVICES RATE PRESENTATON.

Clean Water Services (CWS) Chief Financial Officer (CFO) Kathleen Leader, with support from CWS
Chief Utility Relations Officer Joe Gall and CWS Interim Chief Executive Officer/General Manager Rick
Shanley, presented the results of their cost-of-service study, financial plan, and projected rates. They
explained a cost allocation review started in 2021 to reevaluate how sanitary sewer and surface water
management costs are divided between regional and local services. CFO Leader reported that
Durham’s average monthly residential combined sanitary sewer and stormwater rate was $66.95 in
2026 and was proposed to increase to $71.23 in 2027, a $4.28 monthly increase, or 6.4 percent. CWS
representatives noted that projected future rates could change and emphasized efforts to moderate
increases by limiting staffing growth, smoothing capital spending, and using reserves. They also
explained that Durham customers pay both regional rates, which support treatment plants, large
infrastructure, and broader regulatory and restoration work, and local rates, which support services
such as sewer cleaning, inspections, street sweeping, and stormwater maintenance provided directly in
Durham.

CWS representatives further explained that local sanitary sewer and stormwater rates had not fully
covered program costs, making reserve use necessary to avoid steeper short-term increases. The
average Durham customer’s local sanitary increase was described as roughly $2 per month. In
response to Councilor Paul, CWS representatives confirmed that the comparison chart reflected
Durham’s proposed 2027 rate, while other cities were shown at their current 2026 rates pending
completion of their own budget processes. They also reviewed major capital and reserve trends, noting
substantial planned sanitary sewer and surface water investments over the current and next five years,
followed by a gradual rebuilding of reserves. They concluded by outlining the upcoming rate adoption
schedule, with board action on methodology and reserve policy set for April 14, budget review in May,
final rate adoption in June, and implementation on July 1, 2026. It was noted that Clean Water Services
is also beginning a utility billing feasibility study that could include customer assistance options.

D. DURHAM 60TH CELEBRATION 4TH OF JULY CIVIC EVENT.

City Administrator Parente introduced a discussion of options for a July 4™ event at Durham Park to
recognize the City’s 60th anniversary. He explained that the City had already included a notice in the
Spring newsletter because the Summer newsletter will likely be too late to provide sufficient notice. The



preliminary concept is a midday gathering from 12:00 p.m. to 3:00 p.m. with modest refreshments
provided, such as ice cream or shaved ice.

Council discussed the event’s purpose and scale. Mayor Drake supported a casual format similar to the
City’s 50th anniversary celebration. Councilor Paul suggested lawn games, and Councilor Streicher
suggested small commemorative items bearing Durham’s name/logo. City Administrator Parente stated
that such ideas could be considered during the upcoming budget process and invited additional
suggestions for the April 28 budget meeting.

Council also discussed whether to offer food beyond dessert items. Councilor Streicher asked about
serving hamburgers and hot dogs, while City Administrator Parente noted that doing so would increase
both cost and logistical complexity. Mayor Drake asked that staff gather more information on potential
costs.

Councilor Lee suggested using the celebration not only as a social event but also as a community
engagement opportunity, with possible participation from partner agencies such as police, fire, Clean
Water Services, and Metro. Mayor Drake and Councilor Streicher agreed that the event could help
connect residents with the City and other agencies.

City Administrator Parente noted that limited staff capacity would affect the event’s scope and said
volunteers or Planning Commission participation could help. Council President Gifford emphasized
keeping costs low considering broader budget pressures, including upcoming police contract
negotiations. Council generally agreed that staff should continue developing options and return with
additional cost and concept information during the budget process.

. MISCELLANEOUS ITEMS.

Under miscellaneous items, Mayor Drake reported that he had met with Washington County
Commissioner Jason Snyder regarding a proposed county vehicle registration fee increase and would
forward additional information to the Council. City Administrator Parente noted that a portion of the
revenue would go to cities. He also added that Commissioner Snyder’s office had contacted the City
about appearing before the Council later in the year, likely in November.

City Administrator Parente also shared legislative and administrative updates, noting that the League of
Oregon Cities was expected to provide a summary of the recent short session regarding some enacted
bills that would affect cities. However, a beneficial update to the transient lodging tax (TLT) does not
impact cities, like Durham, where it is not collected. Administrative Assistant Wyatt Bean reported that
the City had received a draft intergovernmental agreement from Metro for the Local Share grant and
that staff would review it and prepare any needed edits in advance of contract execution.

City Administrator Parente reminded the Council of the April 25 bulky waste pickup day and invasive
weed-pulling event at the treed lot, noting that staff may do some cutting in advance to make volunteer
work more manageable. He stated that prior weed-pulling events had drawn a couple dozen
participants. He also noted upcoming outside events, including Pride Disposal’s 40th anniversary event
on March 31 and a Family Peace Center event on April 30.

City Administrator Parente then briefed the Council on early discussions regarding the upcoming
Tualatin police services contract, reporting that the initial proposal reflected a significant first-year
increase tied to a shift in the designated officer pay step used for the contract. He explained that he has
responded with a counterproposal between the historic and proposed amounts.

Council also discussed whether to explore alternatives to Tualatin police service. City Administrator
Parente stated that the current agreement spanned five years. Council President Gifford noted that
prior annual increases had generally been around 4 percent and explained that Durham-specific police
reporting is limited because Durham is grouped within a broader service area. City Administrator



Parente said he has discussed possible service options with the County Sheriff's Office but does not
have a written proposal. Council agreed that alternative providers could be reviewed for comparison,
while recognizing the value of the City’s existing relationship with Tualatin.

F. ADJOURN.
Mayor Drake adjourned the work session at 7:24 PM.

Approved:

Joshua Drake, MAYOR

Attest:

Jordan Parente, CITY ADMINISTRATOR/RECORDER



ﬂ City of Durham
¢) PLANNING COMMISSION MINUTES
April 14, 2026

. CALL TO ORDER.
Planning Chair Susan Deeming opened the meeting at 7:03 PM at Durham City Hall.

. ROLL CALL.

Commissioners present: Planning Chair Susan Deeming, Commissioners Patricia Saab, Cheri Frazell,
and Krista Bailey.

Commissioners absent: Vice Chair Matt Winkler, Commissioners Forrest Boleyn and Andrew Mast.

Staff present: City Administrator Jordan Parente and Administrative Assistant Wyatt Bean.

. APPROVAL OF MEETING MINUTES.

The Commission considered approval of the March 10, 2026, meeting minutes. With no corrections
offered, Commissioner Saab moved to approve the minutes as presented, and Commissioner Bailey
seconded the motion. The minutes were approved unanimously (4-0).

MO 041426-01

. PUBLIC FORUM.

Chair Deeming opened the public forum. No members of the public were present, and no testimony
was received. Chair Deeming closed the public forum.

. TREE REMOVAL REQUEST 846-26 GIBBONS 8257 SW KINGFISHER WAY.

The Commission considered Tree Removal Request 846-26 for removal of one 19-inch DBH Big-leaf
maple at 8257 SW Kingfisher Way. The application was submitted as a Type B permit based on the
applicant’s statement that the tree was damaging the driveway, causing grading issues, water runoff,
and a tripping hazard. The application included an arborist report that found the tree to be in fair
condition, but root loss associated with mitigating driveway damage would likely cause decline and
structural instability of the tree. Removal was recommended by the arborist, with a Pacific dogwood to
replace/mitigate the removed tree.

Commissioners discussed whether the request fit the current Type B criteria. Chair Deeming and
Commissioner Frazell questioned whether the evidence clearly established damage to a “structure” or a
sufficient hazard under the applicable code and noted concern that alternatives to removal had not
been fully addressed. Commissioner Bailey and Commissioner Saab emphasized that the driveway
was being lifted, the problem would likely worsen, and meaningful repair would likely damage the tree
further and create a more hazardous condition. The Commission also discussed the tree’s fair condition
(noted to be 60%), its shaded location beneath larger conifers, and the suitability of the proposed
mitigation tree.

The Commission then reviewed the staff report criteria and generally agreed the request had been
properly processed as a Type 2 review. In applying the substantive criteria, the Commission concluded
that criterion A was applicable. However, this criterion was not clearly met under a strict reading of the
current code and the Commission’s interpretation of danger to structures or property. The Commission
found that criteria C, D, and E were applicable and could be met, as removal was not expected to
create negative topographic or neighborhood impacts and mitigation planting was proposed.

Commissioner Saab moved to approve Tree Removal Request 846-26 with mitigation consisting of a
Pacific dogwood as recommended by the arborist, and Commissioner Bailey seconded the motion. On



ﬂ City of Durham
¢) PLANNING COMMISSION MINUTES
April 14, 2026

the first vote, Commissioners Saab and Bailey voted in favor, while Chair Deeming and Commissioner
Frazell voted no, resulting in a 2-2 tie and failure of the motion. The split reflected concern that the
application could not be approved based on driveway damage alone.

The Commission continued deliberations. Chair Deeming stated she could support approval not simply
because of the driveway damage, but due to the tree’s fair condition and the arborist’'s conclusion a
driveway repair would cause the tree irreparable harm. Other considerations include the tree’s relatively
limited significance within a well-canopied area, and the proposed mitigation tree. Commissioner
Frazell stated that tree significance was more prevalent in prior applications, but not in this case. She
was satisfied with the arborist’s report and the specific site context and supports approval. This
demonstrated a change in rationale among the Commission, specifically toward a broader finding that
removal was reasonable because of the tree’s condition, limited site significance, future decline from
driveway repair, and proposed mitigation.

Commissioner Saab again moved a motion to approve Tree Removal Request 846-26 with mitigation of
a dogwood tree as suggested in the arborist report, and Commissioner Bailey seconded the motion.
The motion passed unanimously (4-0).

MO 041426-02

. COMMISSIONER COMMENTS / REPORTS / STAFF UPDATES.

The Commissioners discussed the Planning Commission’s future direction following adoption of the
new municipal tree code, including broader planning work and community engagement. Chair Deeming
noted that community communication is identified in the Comprehensive Plan as one of the
Commission’s responsibilities. City Administrator Parente said the current Comprehensive Plan draft
had been paused to allow for additional public engagement and suggested the City’s July 4 celebration
as a possible opportunity to gather input from community members. Commissioners also discussed
future work on other development code updates and sign code work.

City Administrator Parente reported that the City had received a DLCD HAPO grant to support
development code updates related to middle housing and legal review. He said the City Planner has
started identifying code sections for revision, and Commissioners expressed interest in developing a
future work plan and focusing early attention on middle housing-related provisions.

The Commission also received an update on Durham Estates. City Administrator Parente reported that
on April 6 the City received a new application for a 32-lot middle housing development in addition to the
previously submitted site design application tied to an earlier Middle Housing application. He explained
that the applicant appeared to be pursuing multiple procedural paths to approval, and that staff would
be meeting with the project team to discuss both applications. The Commission discussed the
complexity of middle housing review timelines and the need for clearer code language.

In further discussion, City Administrator Parente reported that the hearings officer for the appeal related
to Durham Estates had upheld the applicant’s position regarding narrow private drive aisles, largely
because of limitations in the current development code and state middle housing law. Commissioners
discussed concerns about parking, safety, emergency access, and the limited ability of the City to
enforce restrictions on private driveways. Staff also briefly reported on budget timing, permit activity in
Durham Heights, and a recent Council matter involving a dead tree on private property, where Council
declined to intervene because the tree did not meet the test of an imminent public health or safety
threat.



ﬂ City of Durham
¢) PLANNING COMMISSION MINUTES

April 14, 2026

G. NEXT REGULARLY SCHEUDLED MEETING OF THE PLANNING COMMISSION.
The next regular meeting of the Planning Commission was announced for May 12, 2026, at 7:00 p.m.

H. ADJOURN.
Chair Deeming adjourned the meeting at 8:15 PM.

Approved:

Susan Deeming, Chair

Attest:

Jordan Parente, City Administrator/Recorder



City of Durham, Oregon

RESOLUTION NO. 695-26

A RESOLUTION OF DURHAM CITY COUNCIL CERTIFYING DURHAM’S ELIGIBILITY
STATUS FOR THE RECEIPT OF STATE-SHARED REVENUES UNDER ORS 221.760

WHEREAS, ORS 221.760 provides as follows:

Section 1. The officer responsible for disbursing funds to Cities under ORS 323.455, 366.785 to 366.820
and 471.805 shall, in the case of a city located within a county having more than 100,000 inhabitants
according to the most recent federal decennial census, disburse such funds only if the city provides four
or more or the following services:

(1) Police protection
(2) Fire protection
(3) Street construction maintenance and lighting
(4) Sanitary sewer
(5) Storm sewers
(6) Planning, zoning and subdivision control
(7) One or more utility services
and

WHEREAS, city officials of the City of Durham recognize the desirability of assisting the state officer
responsible for determining the eligibility of cities to receive such funds in accordance with ORS
221.760;

NOW THEREFORE, BE IT RESOLVED THAT the City of Durham hereby certifies that it provides
the following four municipal services enumerated in Section 1, ORS 221.760:

1. Police protection

2. Street construction, maintenance and lighting
3. Storm sewers

4. Planning, zoning and subdivision control

PASSED & ADOPTED by the City of Durham, Washington County, Oregon, on the 28" day of April
2026.

CITY OF DURHAM

BY:

Joshua Drake, Mayor
ATTEST:

Jordan Parente, City Administrator/Recorder

Res695-26 A RESOLUTION OF DURHAM CITY COUNCIL CERTIFYING DURHAM’S ELIGABILITY STATUS FOR THE RECEIPT OF STATE-
SHARED REVENUE$#/NDER ORS 221.760



City of Durham, Oregon

RESOLUTION NO. 696-26

A RESOLUTION OF DURHAM CITY COUNCIL, AUTHORIZING THE CITY
ADMINISTRATOR TO EXECUTE AND ACCEPT A HOUSING PLANNING ASSISTANCE
GRANT AGREEMENT WITH THE OREGON DEPARTMENT OF LAND CONSERVATION
AND DEVELOPMENT FOR THE CITY OF DURHAM CONFORMING DEVELOPMENT
CODE UPDATE

WHEREAS, the Oregon Department of Land Conservation and Development (“DLCD”) has awarded
the City of Durham a Housing Planning Assistance Grant for the City of Durham Conforming
Development Code Update, Grant No. HA-27-027; and

WHEREAS, the Grant provides funding in the amount of $44,990 for the purpose of assisting the City
with a development code update to comply with housing laws and support the preparation of hearings-
ready development code amendments; and

WHEREAS, Durham City Council finds that accepting this Grant and authorizing execution of the
Grant Agreement is in the best interest of the City and will support the City’s housing planning and
code compliance efforts;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
DURHAM, OREGON as follows:

Section 1. Authorization.

The City Council of the City of Durham hereby authorizes the acceptance of the Housing Planning
Assistance Grant from the Oregon Department of Land Conservation and Development for the City of
Durham Conforming Development Code Update, Grant No. HA-27-027, in the amount of $44,990.

Section 2. Authorization to Execute Agreement.

The City Council authorizes the City Administrator to execute the Grant Agreement and any related
documents necessary to accept and administer the Grant on behalf of the City, subject to legal review,
if applicable.

Section 3. Authority to Proceed.
The City Council authorizes City staff to undertake all actions necessary to implement the Grant-
funded project and to comply with the requirements of the Grant Agreement.

Section 4. No Financial Obligation.
This Resolution does not obligate the City to expenditures beyond those necessary to administer and
appropriately use the awarded Grant funds in accordance with the terms of the Grant Agreement.

Section 5. Effective Date.
This Resolution shall take effect immediately upon its passage by the City Council.

RESOLUTION NO. 696-26
1 OF 2
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PASSED AND ADOPTED by the City of Durham, Washington County, Oregon this 28th day of April
2026.

CITY OF DURHAM
BY:

Joshua Drake, Mayor
ATTEST:

Jordan Parente, City Administrator / Recorder

RESOLUTION NO. 696-26
20F2
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OREGON DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
HOUSING PLANNING ASSISTANCE

GRANT AGREEMENT

Project Name: City of Durham Conforming Development Code Update
Grant Number: HA-27-027

This Grant (“Grant”), dated as of the date the Grant is fully executed, is made by the State of Oregon,
acting by and through its Department of Land Conservation and Development (“DLCD”), and City of
Durham (“Recipient” or “Grantee”) for the project referred to above and described in Exhibit A
(“Project”). This Grant becomes effective only when fully signed and approved as required by
applicable law (“Effective Date”).

This Grant includes the following exhibits, listed in descending order of precedence for purposes of
resolving any conflict between two or more of the parts:

Exhibit A Contact Information and Project Description

Exhibit B Project Budget

Exhibit C Project Requirements

Exhibit D Geographic Information System and Data File Requirements

SECTION 1 - LEGAL BASIS FOR AWARD; PURPOSE

Pursuant to Oregon Revised Statutes (“ORS”’) 197A.030, DLCD is authorized to provide grants to local
governments to enable them to implement the provisions of ORS chapter 197A. Pursuant to ORS
197.045 and Senate Bill (“SB”) 1537 (2024), Oregon Laws 2024, Chapter 110, DLCD’s Housing
Accountability and Production Office (“HAPQO”) is authorized to award grants and enter into grant
agreements to assist local governments to enable them to comply with housing laws; reduce permitting
and land use barriers to housing production; and support reliable and effective implementation of local
procedures and standards relating to the approval of residential development projects. Under the
applicable authority, DLCD is willing to make such a grant on the terms and conditions of this Grant.
Accordingly, the parties agree as follows:

SECTION 2 - GRANT AWARD; DISBURSEMENT

A. Grant Funds. In accordance with the terms and conditions of this Grant, DLCD shall provide
Recipient $44,990 (the “Grant Funds”).

B. Disbursement of Grant Funds. Subject to Section 2.C, DLCD shall disburse the Grant Funds to
Recipient on an expense reimbursement or costs-incurred basis. Recipient must submit each
disbursement request on a DLCD-provided or DLCD-approved disbursement request form. DLCD
will disburse the Grant Funds to Recipient as follows:

(1) Up to seventy-five percent (75%) of the Grant Funds will be promptly disbursed to Recipient
upon DLCD’s acceptance of the Project status report that must be provided by Recipient to
DLCD no later than September 1, 2026, as described in Exhibit C.

Housing Planning Assistance Grant Agreement HA-27-027
City of Durham Page 1 of 14
13



(2) Reimbursement of up to the balance of Grant Funds upon completion of the Project and
DLCD’s acceptance of the Project closeout report described in Exhibit C. Recipient must
submit the final disbursement request no later than July 10, 2027.

. Conditions Precedent to Disbursement. DLCD’s obligation to any disbursement of Grant Funds to
Recipient is subject to each of the following conditions being satistied:

(1) DLCD (a) has received a completed disbursement request, (b) has received written evidence of
materials and labor furnished to or work performed upon the Project, including itemized
receipts or invoices for payment, and releases, satisfactions, or other signed statements or
forms as DLCD may require, (c) is satisfied that all items listed in the disbursement request are
reasonable, and (d) has determined that the disbursement is only for costs defined as eligible
costs under this Grant.

(2) The representations and warranties made in this Grant are true and correct on the date of
disbursement as if made on such date.

(3) DLCD has sufficient funds currently available and authorized for expenditure to finance the
costs of this Grant. Notwithstanding the preceding sentence, payment of funds by DLCD is
contingent on DLCD receiving appropriations, limitations, allotments, or other expenditure
authority sufficient to allow DLCD, in the exercise of its reasonable administrative discretion,
to continue to make payments in accordance with the terms of this Grant, and notwithstanding
anything in this Grant, occurrence of such contingency does not constitute a default. Upon
occurrence of such contingency, DLCD has no further obligation to disburse funds to
Recipient.

(4) All other conditions precedent under this Grant are met.

(5) There is no Event of Default by Recipient.

SECTION 3 - USE OF GRANT

. Eligible Use. Recipient’s use of the Grant Funds is limited to those expenses that are both reasonable
and necessary to complete the activities described in Exhibit A (“Project Description”) and Exhibit B
(“Project Budget”).

. Ineligible Use. Recipient shall not use the Grant Funds to retire any debt or to lobby, influence, or
attempt to influence, any federal, state, or local government official. Any notice issued by Recipient
that is eligible for reimbursement under ORS 227.186 — Notice to city property owners, or ORS
215.503 — Notice to county property owners for costs incurred for Measure 56, is not eligible for
reimbursement under this Grant.

. Misexpended or Unexpended Grant Funds. Any Grant Funds disbursed to Recipient, or any interest
earned by Recipient on the Grant Funds, that is not used according to this Grant or that remain after
the Project is completed or this Grant is terminated shall be immediately returned to DLCD, unless
otherwise directed by DLCD in writing.

SECTION 4 - RECIPIENT’S REPRESENTATIONS AND WARRANTIES

. Existence and Power. Recipient is duly organized and validly existing under the laws of the State of
Oregon and is eligible to receive the Grant Funds. Recipient represents and warrants to DLCD that
Recipient has full power, authority, and legal right to enter into and agree to the terms of this Grant
and to incur and perform its obligations under this Grant.

Housing Planning Assistance Grant Agreement HA-27-027
City of Durham Page 2 of 14
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. Authority, No Contravention. The making and performance by Recipient of this Grant (a) have been
duly authorized by all necessary action of Recipient; (b) do not and will not violate any provision of
any applicable law, rule, regulation, or order of any court, regulatory commission, board, or other
administrative agency or any provision of its organizational documents; and (c) do not and will not
result in the breach of, or constitute a default or require any consent, under any other agreement or
instrument to which Recipient is a party or by which Recipient or any of its properties may be bound
or affected.

. Binding Obligation. This Grant has been duly executed and delivered by Recipient and when duly
executed and delivered by DLCD, constitutes legal, valid, and binding obligations of Recipient,
enforceable in accordance with its terms, subject to the laws of bankruptcy, insolvency, or other
similar laws affecting the enforcement of creditors’ rights generally.

. Approvals. No authorization, consent, license, approval of, filing or registration with, or notification
to any governmental body or regulatory or supervisory authority is required for the execution,
delivery, or performance by Recipient of this Grant.

. Misleading Statements. The Recipient has made no false statements of fact, nor has it omitted
information necessary to prevent any statements from being misleading, in this Grant or any
document submitted by or on behalf of the Recipient to DLCD. The information contained in this
Grant is true and accurate in all respects.

. Compliance with Tax Laws. Recipient is not in violation of any Oregon tax laws, including but not
limited to a state tax imposed by ORS 320.005 to ORS 320.150 and ORS 403.200 to ORS 403.250
and ORS chapters 118, 314, 316, 317, 318, 321, and 323 and local taxes administered by the
Department of Revenue under ORS 305.620.

SECTION 5 - COVENANTS OF RECIPIENT

. Project Completion Deadline. Recipient shall complete the Project by June 19, 2027 (“Project
Completion Deadline”), unless the total amount of the Grant Funds is not available because one or
more of the conditions in Section 2.C(1) to (3) are not satisfied. Recipient shall complete the Project
and use its own fiscal resources or money from other sources to pay for any costs of the Project in
excess of the total amount of financial assistance provided pursuant to this Grant.

. Compliance with Laws. Recipient shall comply with the requirements of any and all applicable
federal and state laws, rules, regulations, and orders of any governmental authority, except to the
extent an order of a governmental authority is contested in good faith and by proper proceedings.

. Notice of Adverse Change. Recipient shall promptly notify DLCD of any adverse change in the
activities, prospects or condition (financial or otherwise) of Recipient, or the Project related to the
ability of Recipient to perform all obligations required by this Grant.

. Notice of Event of Default. Recipient shall give DLCD prompt written notice of any Event of
Default, or any circumstance that with notice or the lapse of time, or both, may become an Event of
Default, as soon as Recipient becomes aware of its existence or reasonably believes an Event of
Default is likely. Failure to provide notice may itself be construed as an Event of Default.

. Records and Inspection. Recipient shall keep proper books of account and records on all activities
associated with this Grant and the Project. Recipient will maintain these books of account and
records in accordance with generally accepted accounting principles and shall retain and keep
accessible the books of account and records until the later of six years after the date set forth in
Section 5.A or the date that all disputes, if any, arising under this Grant have been resolved.
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Recipient will permit DLCD, the Secretary of State of the State of Oregon, and their duly authorized
representatives to inspect its properties, all work done, labor performed, and materials furnished in
and about the Project, and to review and make excerpts, transcripts, and copies of its books of
account and records with respect to the receipt and disbursement of funds received from DLCD.
Access to these books of account and records is not limited to the required retention period. The
authorized representatives shall have access to records at any reasonable time for as long as the
records are maintained.

SECTION 6 - TERMINATION AND EVENTS OF DEFAULT; REMEDIES

A. Mutual Termination. This Grant may be terminated by mutual consent of both parties.

w

Termination by DLCD. DLCD may terminate this Grant upon written notice to Recipient under any
of the following occurrences:

(1) DLCD fails to receive sufficient appropriations or other expenditure authorizations to allow
DLCD, in the reasonable exercise of its administrative discretion, to continue making
payments under this Grant,

(2) There are not sufficient funds in the Fund, as determined by DLCD in the reasonable exercise
of its administrative discretion, to permit DLCD to continue making payments under this
Grant, or

(3) There is a change in federal or state laws, rules, regulations, or guidelines so that the Project
funded by this Grant is no longer eligible for funding.

C. Events of Default. Recipient shall be in default under this Grant upon the occurrence of any of the
following events (“Events of Default”):

(1) Recipient fails to perform, observe, or discharge any of its covenants, agreements, or
obligations pertaining to this Grant, and such failure is not cured within fifteen days of written
notice to Recipient from DLCD or a period of longer time established by DLCD in its notice;
or

(2) Any representation, warranty, or statement made to DLCD by or on behalf of Recipient
pertaining to this Grant or in any document or report provided by or on behalf of Recipient and
relied upon by DLCD to measure progress, performance, or the expenditure of Grant Funds is
untrue in any material respect when made; or

(3) Recipient (i) applies for or consents to the appointment of, or the taking of possession by, a
receiver, custodian, trustee, or liquidator of itself, or of all or any substantial part of its
property, (i1) admits in writing its inability, or is generally unable, to pay its debts as they
become due, (iii) makes a general assignment for the benefit of its creditors, (iv) commences a
voluntary case under the U.S. Bankruptcy Code (as now or hereafter in effect), (v) files a
petition seeking to take advantage of any other law relating to bankruptcy, insolvency,
reorganization, winding-up, or composition or adjustment of debts, (vi) fails to controvert in a
timely and appropriate manner, or acquiesces in writing to, any petition filed against it in an
involuntary case under the U.S. Bankruptcy Code (as now or hereafter in effect), or (vii) takes
any action for the purpose of effecting any of the foregoing; or

(4) A proceeding or case is commenced, without the application or consent of Recipient, in any
court of competent jurisdiction, seeking (i) the liquidation, dissolution or winding-up, or the
composition or readjustment of debts, of Recipient, (ii) the appointment of a trustee, receiver,
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custodian, liquidator, or the like, of Recipient or of all or any substantial part of its assets, or
(ii1) similar relief in respect to Recipient under any law relating to bankruptcy, insolvency,
reorganization, winding-up, or composition or adjustment of debts, and such proceeding or
case continues undismissed, or an order, judgment, or decree approving or ordering any of the
foregoing is entered and continues unstayed and in effect for a period of sixty (60) consecutive
days, or an order for relief against Recipient is entered in an involuntary case under the U.S.
Bankruptcy Code (as now or hereafter in effect).

D. Remedies Upon Default. Upon the occurrence of any Event of Default, DLCD may pursue any
remedies available under this Grant, at law or in equity. Such remedies include, but are not limited
to, termination of DLCD’s obligation to make the Grant or any further disbursement under this
Grant, return of all or a portion of the Grant Funds, payment of interest earned on the Grant Funds,
and declaration of ineligibility for the receipt of future funds from DLCD. If, as a result of an Event
of Default, DLCD demands return of all or a portion of the Grant Funds or payment of interest
earned on the Grant Funds, Recipient shall pay the amount upon DLCD’s demand. The remedies
provided herein are cumulative and not exclusive of any remedies provided by law.

SECTION 7 - MISCELLANEOUS

A. No Implied Waiver. The failure of DLCD to exercise, or any delay by DLCD in exercising, any
right, power, or privilege under this Grant shall not operate as a waiver thereof, nor shall any single
or partial exercise of any right, power, or privilege under this Grant preclude any other or further
exercise thereof or the exercise of any other such right, power, or privilege. Any waiver or consent,
if made, will be effective only if in writing signed by the party against whom such waiver or consent
is sought to be enforced and is effective only in the specific instance and for the specific purpose
given.

B. Choice of Law; Designation of Forum: Federal Forum.

(1) The laws of the State of Oregon (without giving effect to its conflicts of law principles) govern
all matters arising out of or relating to this Grant, including, without limitation, its validity,
interpretation, construction, performance, and enforcement.

(2) Any party bringing a legal action or proceeding against any other party arising out of or
relating to this Grant shall bring the legal action or proceeding in the Circuit Court of the State
of Oregon for Marion County (unless Oregon law requires that it be brought and conducted in
another county). Each party hereby consents to the exclusive jurisdiction of such court, waives
any objection to venue, and waives any claim that such forum is an inconvenient forum.

(3) Notwithstanding Section 7.B(2), if a claim must be brought in a federal forum, then it must be
brought and adjudicated solely and exclusively within the United States District Court for the
District of Oregon. This Section applies to a claim brought against the State of Oregon only to
the extent Congress has appropriately abrogated the State of Oregon’s sovereign immunity and
is not consent by the State of Oregon to be sued in federal court. This Section does not act as a
waiver by the State of Oregon of any form of defense or immunity, including but not limited to
sovereign immunity and immunity based on the Eleventh Amendment to the Constitution of

the United States.
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C. Formal Notices. Except as otherwise expressly provided in this Grant, any formal notices required or
permitted must be given in writing by personal delivery, email, or by mailing the same, postage
prepaid, to Recipient or DLCD at the addresses set forth below, or to such other persons or addresses
that either party may subsequently indicate pursuant to this Section.

Any formal notice by personal delivery will be deemed effective when actually delivered to the
addressee. Any formal notice so addressed and mailed will be deemed to be received and effective
five days after mailing. Any communication or notice given by email becomes effective 1) upon the
sender’s receipt of confirmation generated by the recipient’s email system that the notice has been
received by the recipient’s email system or 2) the recipient’s confirmation of receipt, whichever is
earlier. Notwithstanding this provision, the following notices may not be given by email: notice of
default or notice of termination.

If to DLCD: Joel Madsen, Housing Accountability and Production Office Manager
joel.madsen@dlcd.oregon.gov
Oregon Department of Land Conservation and Development
635 Capitol Street NE Suite 150
Salem, OR 97301-2540

If to Recipient: Jordan Parente, City Administrator
].parente(@durhamoregon.gov
City of Durham
17160 SW Upper Boones Ferry Rd
Durham, OR 97224

D. Amendments. Except as otherwise explicitly provided in Exhibit B, this Grant may not be altered,
modified, supplemented, or amended in any manner except by written instrument signed by both
parties.

E. Successors and Assigns; No Third Party Beneficiary. This Grant shall be binding upon and inure to
the benefit of DLCD, Recipient, and their respective successors and assigns, except that Recipient
may not assign or transfer its rights or obligations hereunder or any interest herein without the prior
consent in writing of DLCD. DLCD and Recipient are the only parties to this Grant and are the only
parties entitled to enforce the terms of this Grant. Nothing in this Grant gives, is intended to give, or
shall be construed to give or provide any benefit or right, whether directly, indirectly, or otherwise,
to third persons, unless such third persons are individually identified by name herein and expressly
described as intended beneficiaries of the terms of this Grant.

F. Entire Agreement. This Grant, including any exhibits, schedules, and attachments, which are by this
reference incorporated herein, constitutes the entire agreement between the parties on the subject
matter hereof. There are no other understandings, agreements, or representations, oral or written,
regarding this Grant.

G. Contributory Liability and Contractor Indemnification.

(1) Ifany third party makes any claim or brings any action, suit, or proceeding alleging a tort as
now or hereafter defined in ORS 30.260 (“Third Party Claim”) against a party (the “Notified
Party”) with respect to which the other party may have liability, the Notified Party must
promptly notify the other party in writing and deliver a copy of the claim, process, and all legal
pleadings related to the Third Party Claim. Either party is entitled to participate in the defense
of'a Third Party Claim, and to defend a Third Party Claim with counsel of its own choosing.
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The foregoing provisions are conditions precedent for either party’s liability to the other in
regard to the Third Party Claim.

If the claims against the parties allege joint liability by the parties, the parties shall contribute
to the amount of expenses (including attorneys' fees), judgments, fines, and amounts paid in
settlement actually and reasonably incurred and paid or payable in such proportion as is
appropriate to reflect their respective relative liabilities. The relative liabilities of the parties
shall be determined by reference to, among other things, the evidence indicating the extent of
the parties' relative intent, knowledge, access to information, and opportunity to correct or
prevent the circumstances resulting in such expenses, judgments, fines, or settlement amounts.
Each party’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law if that party had sole liability in the proceeding. This Section
shall survive termination of this Grant.

(2) Recipient shall take all reasonable steps to require its contractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend, save, and hold harmless
the State of Oregon and its officers, employees, and agents (“Indemnitee”) from and against
any and all claims, actions, liabilities, damages, losses, or expenses (including attorneys’ fees)
arising from a tort (as now or hereafter defined in ORS 30.260) caused, or alleged to be caused,
in whole or in part, by the claims, actions, liabilities, damages, losses, or expenses arising from
any and all negligent or willful acts or omissions of Recipient’s contractor or any of the
officers, agents, employees, or subcontractors of the contractor (collectively, “Claims”). It is
the specific intention of the parties that the Indemnitee shall, in all instances, except for Claims
arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified
by Recipient’s contractors or any of the officers, agents, employees, or subcontractors of the
contractor from and against any and all Claims. This Section shall survive termination of this
Grant.

Survival. All provisions of this Grant intended by their terms to survive termination and the
following sections shall survive termination of this Grant: Section 3.C, Section 5.E, Section 6.D,
Section 7.G, this Section 7.H, and Section 7.K.

Severability. If any term or provision of this Grant is declared by a court of competent jurisdiction to
be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be
affected, and the rights and obligations of the parties shall be construed and enforced as if this Grant
did not contain the particular term or provision held to be invalid.

Relationship of Parties. The parties agree and acknowledge that their relationship is that of
independent parties and neither party hereto shall be deemed an agent, partner, joint venturer, or
related entity of the other by reason of this Grant.

Attorney Fees and Other Expenses. To the extent permitted by the Oregon Constitution and the
Oregon Tort Claims Act, the prevailing party in any dispute arising from this Grant will be entitled
to recover from the other its reasonable attorney fees and costs and expenses at trial, in a bankruptcy,
receivership, or similar proceeding, and on appeal. Reasonable attorney fees shall not exceed the rate
charged to DLCD by its attorneys.

Counterparts. This Grant may be executed in more than one counterpart, which, when taken
together, will constitute one and the same instrument, and either party may execute this Grant by
signing any such counterpart.

Disadvantaged Business Enterprises. ORS 200.090 requires all public agencies to “aggressively
pursue a policy of providing opportunities for disadvantaged business enterprises, minority-owned
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